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ABSTRACT

This article discusses the issues of adoption, foster care and the appointment of guardians and
trustees, as well as issues related to the upbringing of children deprived of parental care, innovations
in family law and the placement of children deprived of parental care.
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INTRODUCTION

Latterly, the issue of adoption, family
education and the appointment of guardians

to the Oliy Majlis: “Dear children, we set great
tasks for the happiness and improvement of

and trustees has caused a lot of discussion in
the scientific ~community. In  modern
conditions, support for families and children
as an important direction of state social policy
is in the constant focus of the state and
society. After all, it is the state and society
that are interested in the development of the
next generation. President of the Republic of
Uzbekistan Shavkat Mirziyoyev in his Address

our grandchildren, for the bright future of our
people,” he said [1].

In the modern world, this is an important part
of society - the family is undergoing
significant changes. This issue becomes even
more complicated when it comes to
parenting. Thus, Article 150 of the Family Code
of the Republic of Uzbekistan provides for the
placement of children deprived of parental
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care (adoption, patronage) and institutional
forms (educational institutions, medical
institutions, social protection institutions and
other similar institutions).

Article 64 of the Constitution of the Republic
of Uzbekistan states that the state and society
provide care, upbringing and education for
orphans and children deprived of parental
care, and also encourage charitable activities
dedicated to children.

Article 20 of the Convention on the Rights of
the Child states that a child who is temporarily
or permanently deprived of his family
environment or cannot remain in such an
environment due to the interests of the child
has the right to special protection and
assistance[2].

Although adoption is one of the priority forms
of raising children deprived of parental care,
its legal framework requires further
improvement. Relationships in this regard are
regulated by the Family Code, the Civil
Procedure Code and by-laws, then their
compliance  with modern requirements
requires a comprehensive analysis of their
compliance with the requirements of today's
reforms.

Article 154 of the Family Code states that
citizens of the Republic of Uzbekistan have
the preferential right of adoption. The
legislature's approach in this regard is clear.
As a result of innovations in family law, the
adoption procedure was introduced. At the
same time, adoption cases were included in
the category of cases considered separately.
Contemporaneously, the adoption process
was approved by Chapter 20 of the Family
Code, Chapter 29 of the Civil Procedure Code
and it is regulated by the Regulation on the
adoption and upbringing (patronage) of
minors, approved by the Resolution of the
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Cabinet of Ministers of the Republic of
Uzbekistan dated April 12, 1999 No. 171 "On
the approval of normative documents
necessary for the implementation of the
Family Code of the Republic of Uzbekistan."

It should be noted that although timely
adoption and family upbringing played an
important role, today it is outdated in content
and spirituality. The regulation consists of two
sections, the first of which is devoted to the
adoption of minors and consists of 32
paragraphs, and the second section is devoted
to family education (patronage) and consists
of 20 paragraphs. In the first section of this
law, you may find a number of ambiguities and
outdated norms.

In particular, Chapter IV of the first section is
entitled “Preparing Adoption
Recommendations to the Governor”. This
chapter shows that the methodological
support and organization of educational
institutions of the district, city on the basis of
documents submitted by district (city)
departments, taking into account the health
status of the adoptive parent, consent of the
adoptive parents, consent of the adoptive
parent, family and other conditions prepares a
recommendation to the governor of the
district, city. However, the administrative
procedure for adoption was abolished, and
applications for adoption were included in the
list of cases considered separately and
considered by civil courts in the manner
prescribed by the legislation on civil
procedure. In this case, only persons under
the age of 18 are obliged to submit to the
court an opinion that the adoption is justified
and meets the interests of the adopted child,
given that guardianship and guardianship
responsibilities are entrusted to the
departments of methodological support and
organization of public education.

Another problem in the family legal regulation
of adoption is international adoption. There is
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a foreign element in international adoption,
and the adopted and adopted have citizenship
of different countries or the adoption is
carried out on the territory of a foreign
state[3].

Furthermore, the complexity of the legal
regulation of these relations lies in the fact
that the participants in family relations
complicated by a foreign element are citizens
of several states at the same time. First, the
question of which state laws to apply to each
intercountry adoption will be a cross-cutting
issue. It is also important to take into account
the legal system of different countries, the
delineation of sources of legal regulation[4].
In our opinion, it is necessary to strengthen
the legal mechanism of adoption with the
participation of a foreign element in family
law. Also, in bilateral agreements of the
Republic of Uzbekistan, it is advisable to
register adopted children in consular offices,
to provide for liability in case of failure to fulfill
these obligations.

The negative educational and socio-
psychological environment in the “Mercy”
homes can be called a problem when placing
children left without parental care. In these
institutions, children of different ages, born in
different social strata, often from a
dysfunctional family environment and in a
negative social environment, interact with
each other and share their “experience”.

It is noted that the process of socialization of
children, which is a priority in different
countries, is changing today. World
experience shows that the most optimal way
of accommodating children is their adoption.
It is the family that takes into account the
individual characteristics of the child, as well
as the effective implementation of the
processes of social education. According to
the Czech researcher D. Zavrhek, "in boarding
schools they do not teach how to live, they
only teach how to live in boarding schools"[5].
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This is why the president decided to de-
institutionalize “The houses of mercy”. This
means the removal of children from the
"Mercy" homes and their transfer to a family
form of education. The result is an improved
environment for raising children who, for
some reason, cannot be raised in a family.
Deinstitutionalization of “orphanages” means
choosing other forms of family education for
low-income children's camps. Non-
institutionalization - Deinstitutionalization is
an international term for the expulsion of
children from various institutions, the creation
of conditions for their life and education
outside of boarding schools. Moreover, most
children are brought up in a family. Therefore,
the development of alternative forms of
family education is an important direction,
but, of course, not the only one. Because the
choice of a one-sided direction does not
effectively solve the problem of ‘social
orphanhood”.

UNICEF defines lack of institutionalization as
“a planning process for the downsizing and /
or closure of boarding schools, governed by
laws and performance standards, and the
creation of various childcare services”.

S.E. Drozdovskiy wuses the term ‘“non-
institutionalization” to develop services at the
local community level, including preventive
measures to meet the needs of boarding
schools.

Today more than a million children across
Europe live in boarding schools. In the past,
these institutions were seen as the best way
to care for vulnerable children at risk as well
as adults with different needs. However,
experience shows that specialized agencies
perform worse than quality local services.
Research in this area shows that short-term
institutionalization negatively affects the
development of the brains of young children
and affects emotional development and
behavior throughout life[6].

MPACT FACTOR
2020:5.525

457



The American Journal of Social Science and Education Innovations

(ISSN —2689-100x)

August 28, 2020 | 455-459

https://doi.org/10.37547/tajssei/Volumeo2lssue08-73

Effective deinstitutionalization requires a
systems approach in which the institutional
package of community services is just one
element of a broader change in societal
attitudes towards people with disabilities,
including health, rehabilitation, support
services, education and employment[7].

The modern realities of European countries
show that the traditional concept of a family is
becoming more and more narrow in meaning.
Most citizens do not want to take on family
responsibilities, such as having and raising
children, without simply entering into a
marriage in the form of a partnership
(partnership, common law). However, in some
areas, especially in some conservative families,
the traditional family essence has been
preserved[8]. This situation is due to "the
presence of financial difficulties and the fact
that children are further complicating these
material issues by promoting a lifestyle
without commitment". This, of course, further
complicates the decision on the placement of
children deprived of parental care.

The institution of the family requires the
improvement of the legal mechanism for the
upbringing of children deprived of parental
care in modern conditions of development. In
this regard, V.N. Oslon expressed his opinion
on the need to develop and introduce new
technologies of psychological assistance to
children who remain in the institutional
education system. Also, unlike children in
orphanages, children of other forms of family
education will have a clear idea of the
future[9].

An analysis of international documents in this
regard shows that a policy of non-
institutionalization is being pursued in the
broadest sense, namely: 1) a sharp reduction
in the number of children in boarding schools;
2) development of a family form of placement
of children deprived of parental care; 3) re-
profiling of orphanages, including the transfer
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to auxiliary services; 4) creation of conditions
for living, teaching and upbringing of children
that cannot be transferred to a family for
upbringing.

In conclusion, it should be noted that today
family legislation regulating the placement of
children deprived of parental care requires
further development. The practice of applying
family law shows that the system of selection
and supervision of foster and guardian
candidates, foster parents and foster parents
of foster parents in foster families requires
improvement of the system. In this regard,
problems arise with the legal means of
ensuring the placement of children in a family,
including the lack of a clear legal mechanism
for the implementation of the rights and
obligations of the guardianship and
guardianship authorities, foster parents,
foster parents at the legislative level.

In our opinion, it is necessary to develop and
adopt rules for the selection and support of
foster  parents and candidates for
guardianship, foster parents and foster
parents of foster children in foster care. These
rules should provide for the following:
fundamental rules;

the procedure for selecting candidates for
upbringing and guardianship, foster parents
and foster parents of foster families;
documents required for filing an application
for participation in the competition;

functional duties and responsibilities of the
guardianship and guardianship authority;
responsibilities of candidates for fostering and
guardianship, foster parents and foster
parents of family orphanages;

final rules.

The adoption of these rules will determine the
rights and obligations of candidates in the
selection and supervision of foster parents,
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foster parents and foster parents of foster
parents, as well as to achieve transparency of
these processes and, as a result, parental care.
serves to ensure the rights and legitimate

interests of disadvantaged children.
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